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Council of Canada shall ordes
e o

erossing of the raflway st or near the west
Vdg, such protection shall hc at the ex-

end of the said faot : proteche

pense of the Railway Company, and also that the Oompany }. e-ner:r: ESTd
keep open. as long &5 neces the culv under 1heir tracks between
gusen avente and the former Hamilton and Northwestorn Raflway line

That as the Grand Trunk Railway Company are about to mrl
connecting their mai e with the track mentioned in the Ilr[Ll‘ 0
b hereot, :-.an crossing Bt a mlut where it would be ld
et ndw e v vehicles, no order ‘oL, made

for webicles over the Grand T Rai
t that upon the co
|cl.|t|u_c|1 in the last pre
ed by the Compa
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REPORT OF THE DEPUTATION TO OTTAWA RE LE EGISLA
IN REGARD TO TELEPHONE AND TELEGRAPH COMPANI

t'o Hir Werrhip the Mayor and Aldernien of the City of Haomilton

GENTLENEN,—

i C L i 1 at Ottawa

he nndersipned members o m appointed to attend : 4
ouTbobe of Ilhls City, to confer with the Henorable Minister of ]u-.}.lte fn.l
of the prog pose] Legr i urliamen
Ganmies itk um:pqmes "'\’.!;-]l!llfl.l“\' repn.. that Ehey
1t Hau e, of ves of varios

atives, and

F ng memorandum was (rawn up hy vour repr
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after full consideration was alm nost unaniim aly approved by

gter stated that i any
e would be done to pro-

lay before the members
als presented to

an
e Secretary of the Thion

wotld commun
of Canadian M

S, T, BIGGAR, Chairman of Finanse,

Hamilton, Feb. gth, 1903 F. MACKELCAN, City Solicitor

Hamilton CRTC application

Long standing discussion on Telcos— 1903 Deputation report
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Ottawa, sth February, 1go3.

MEMORANDUM SUBMITTED TO THE MINISTER OF JUSTICE BY
REPRESENTATIFES OF THE CITY OF HAMILTON RESPECT
ING THE PROPOSED LEGISLATION ON THE SUBJECT
OF TELEPHONE COMPANIES,

It is submitted that in any measure that may be p d by the Dominion
Parliament, pr 15 should be |nserted to the effect following

+. That no telephone system shonld be established or any existing system ex-
tended in ity or town writhoot tt.e consent by h- 1 of the Council
muanic ¥, Wl termns, conditions and
restrictions as to the use of 1.1..1{.:12’ of em' 5 .-nll conduits and of
wires and other applia and public places, and the rates of
service to be charged, as the ¢il deem rca:juab.g

2. That any company having a teank line should be compelled to permit any
local telephone compatiy or any munieipality owning a telephone System to nse
=,nr.,h triank line for longr distance messages or conversations, and to tranamit
thie e es Or permit the use of its long dista system for scch conversa.
tions mpon terms to be h‘LLllu._]lv agreed on betw the local company or muni
cipality and the owners of t 18 | 1 ine, or n the event of their

& et upon euch terms a8 might be imposed by order of the
uch truuk lite company shall npon like
sach local telephote company any
its eustomers over the trunk 1 tions to be
bad from the frunk line through or over the lines of the o al telephone
COmpany

i1 wonid Be still better in the p interest that the Dominion Gowvern-
lnnr." sixould own and control all the long distance lie nd permit them to be
used by all local telephone systems wunder a rersonable tasif of rates to be fixed
by the Government,

4. Pro
or under

an orporated by
1 be subject to the ex.
which they are

¥ he |mpus=d By the
systems may be located,

after estab.

¥ Bow ext
lished shs!l be pl und io any city or tow: [
such extent as the Counc bty or town ..35. |.3— by | LW Te
and conditicns upun which such change & e
to be determimed ,.u appe'l. the High Court
of Justice of Lhe i‘mwu..e fthey are deen med by |h|- company to be oppressive
af unreasonable.

& It should be l1etla ed in the propased Act that nothing therein contained
shall be so construed ms to extend the existing rights of an ¢ telephone comp-
anies 0T a8 recognizing that such companies nov have n_.:h‘.u ependently

of the consent or control of the local municipalities in which thelf lines are

constructed.




Hamilton CRTC application

Genesis of application:
e 2007 MAA had expired, notice given in 2011
e 2007 MAA had no performance mechanism
e Hamilton required a compliance provision
e Bell required 2 major elements

e Baie Comeau relocation matrix only

e Definition of “work” being the moment in time
that Bell was actually working.

e The City and Bell were unable to bridge these issues

e This resulted in an application to the CRTC in Aug
2014
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CRTC 2016-51 — Hamilton
Application to the CRTC




Hamilton CRTC application

The Objectives in summary addressed the need for :

Cost certainty for Cities
ROW management and planning is enhanced
Carrier has defined predictable rules

Meaningful consequences for actions
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Hamilton CRTC application

Cost related discussion review

Appendix D of our CRTC Submission outlined our 4 cost categories
1. Permit related costs
2. Pre-engineering costs

3. Direct project related costs for relocation of utility
infrastructure

4. Work around charges that include t|me spent on capltal and
operating projects by City staff - |




Hamilton CRTC ruling

From CRTC 2016-51

The principles applied by the Commission to resolve
disputed terms of access

11. ... This includes the principle of cost neutrality, i.e. that
costs directly related to a carrier's infrastructure should be
paid by the carrier, not municipal taxpayers. The Commission
has acknowledged, however, in both Telecom Decision 2008-
91 (the Baie-Comeau decision) and Telecom Regulatory
Policy 2009-150 (the Vancouver decision) that it is
appropriate to deviate from this principle in certain instances,
such as when the costs are incurred as a result of
municipality-initiated relocation of facilities.
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http://www.crtc.gc.ca/eng/archive/2008/dt2008-91.htm
http://www.crtc.gc.ca/eng/archive/2008/dt2008-91.htm
http://www.crtc.gc.ca/eng/archive/2008/dt2008-91.htm
http://www.crtc.gc.ca/eng/archive/2009/2009-150.htm
http://www.crtc.gc.ca/eng/archive/2009/2009-150.htm
http://www.crtc.gc.ca/eng/archive/2009/2009-150.htm

Hamilton CRTC ruling

Cost related discussion review

Category 1 Costs (permitting) are :_
unique to each City and needtobe ° @ ~~ -
understood then captured and 8 —
recovered. (@ romemnes 6
O Fay L 1
R m I

— — . —

Category 2 Costs related to pre-design,
design, field verification were
addressed in Sections 13 and 18.

EAST 32nd STREET
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Hamilton CRTC ruling

Cost related discussion review

Category 3 Costs are the “new” relocation matrix that
extends to 17 years. This matrix is greater than our 2007
MAA terms of 10 years, but however provides a hard
stop at 17 years.

All infrastructure prior to 2000 is not subject to
any relocation cost sharing. Important to note
that an adjustment is treated in the same
manner

Category 4 Costs relate to work around charges that
occur on Municipal projects.

Section 9(I) deals with the obligation of the
Telco to support and maintain it’s plant during
“Normal Activities” which include all Municipal
activities.




Hamilton CRTC consideration

Cost implications versus Permitting timeframes.

Municipal governments usually issue permits in a 30-90 day
window yet assume relocation costs for up to 17 years. It’s
a factor that needs rationalization at each City
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BELL CANADA

Permit No. MC2014-728

Date Approved January 18, 2015 d
Days to Approve 84 TELUS COMMUMICATIONS [

| HYDRO OME METRO LGP | 2
| Permit No. MC2014-497 5 ;
1 Pata Ancrcassd lanoans 18 301
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Hamilton CRTC ruling

CRTC considered then dismissed Baie Comeau (para’s 40 — 52),
Both parties benefit of provision of services.

40. Under the sliding scale approach, there is a complete deviation from the cost neutrality
principle in the first few years, when the City is responsible for 100% of the relocation costs.
The reasoning is that the City should, within its planning process, reasonably know whether
the infrastructure it is authorizing to be installed will have to be relocated within the near
future. Considering that with each additional year, it becomes more difficult for the City to
foresee whether relocation will be required, the sliding scale approach diminishes the level of
the City's responsibility over time. After a set number of years, the City is no longer
responsible for any of the relocation costs, meaning the principle of cost neutrality for the City
is once again applied.

45. In addition, the Baie-Comeau Model, as applied to an open-ended and forward-looking
municipal access agreement, would not give proper recognition to the broader partnership
between carriers and municipalities, which benefits both parties. Carriers benefit from having
in place the required infrastructure to serve as many customers as possible. As for
municipalities, and as the Commission indicated in the Ledcor decision, "[the] economic base
that such facilities support provides generalized benefits throughout the municipality,
attracting industry, creating jobs, increasing tax revenue, etc."




Hamllton CRTC ruling

Other elements of note in
CRTC 2016-51

Exclusion of “other public place”
like parks, cemeteries, arenas etc.

CRTC clearly signal the Model
Access Agreement is not binding.

Creates requirement for detailed
estimate and plan on relocations,
not to be adjusted without City
consent (Sec 26).

CRTC accepts Hamilton objectives for “new provisions governing
non-performance. ... good..engineering practices” para 4

Hamilton
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Hamilton CRTC ruling

The new Sections 28 and 29 are created to promote
compliance:

This occurs for every breach.

First non-compliance is a written notice.

Second event triggers requirement for resolution plan (includes
suspending permit) that both parties agree to.

The company must supply a letter of credit no less than $10,000
within 5 days .

If the issue is not resolved in a 10-day period, the City may
commence to fix the issue using the LOC.
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Hamilton CRTC application

Wrap up

Balanced reasoned ruling, which took into account to significant
file presented to it by the City of Hamilton.

e CRTCsignals (Para 45) that Telcos must share cost as they
benefit

e Creates tools for dealing with non compliance

e Promotes Cost Neutrality as guiding principle

e Defines Normal Activities

e  Supports Hamilton's submission of the 4 cost categories.

e Removes confusion around “adjustments”

e  Work around charges costs due to existing infrastructure and

pre-engineering are re-affirmed.

This ruling re-affirms the requirement for Municipalities to be
made whole due to the presence of Telco infrastructure. This is
the platform for Hamilton moving forward on all 37 parties in the
ROW.
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