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 My background: 

• 35 years of experience with the City of Edmonton, including roadway and 

interchange design, subdivision approvals, and helping to form and then lead 

their Right-of-Way Management unit; 

• Speaker at 2 of the previous OPWA ROW Conferences; 

• Member of the APWA/CPWA’s Utilities and Public Rights-of-Way Committees on 

Utility Coordination and on Right-of-Way Management;  

• Technical advisor to the FCM Technical Committee on Municipal Rights-of-Way; 

• Technical committee member for CSA Z247-15 Damage prevention for 

protection of underground infrastructure;  and 

• Chair of the technical committee for CSA Z663-18 Land use planning in the 

vicinity of pipeline systems. 



AGENDA 

1) The Broadcasting and Telecommunication Act Legislative Review Panel – 

why was it formed, and by whom? 

2) What has the Panel been doing? 

3) What have some of the responses been? 

4) How will it affect my work? 

5) How will it affect my life? 

6) Things to consider 



THE REVIEW 

What is the Legislative Review? 

In 2017, as part of the budget review that year, the former Government of 

Canada identified a number of issues that they felt needed to be addressed to 

ensure Canadian broadcasting and telecommunications are well positioned to 

meet various needs.  The review is looking at: 

• telecommunications and content creation in the digital age; 

• net neutrality; 

• cultural diversity;  and 

• how to strengthen the future of Canadian media and content creation.  

 

 

 



THE REVIEW 

What is the Legislative Review? 

In June 2018, an external Panel to review Canada’s communication legislative 

framework was formed at the request of the Minister of Innovation, Science and 

Economic Development (ISED) – who is responsible for the Telecommunications 

Act and the Radiocommunication Act, and the Minister of Canadian Heritage 

who is responsible for the Broadcasting Act. 

 

The Panel is tasked with studying all 3 of the Acts and to make 

recommendations to the 2 ministers. 

  

 

 

 



THE PANEL 

Who is on the Legislative Review Panel? 

The PaneI is comprised of: 

• a chair who previously served as President and CEO of the Canadian Cable 
Television Association, as an Executive VP at TELUS, as the Director General 
at the CRTC and as General Counsel at the Consumers Association of 
Canada; 

• 4 lawyers; 

• a professional from various cultural industries;  and 

• a professor of Public Law Research. 

 

The Panel has national and international experience. 

 

 

 



WHAT HAS THE PANEL BEEN DOING? 

Consultation 

The Panel was formed in June 2018.  In September 2018, they had an open 

call for comments.  In addition to that outreach, the Panel held a series of 

meetings and 12 conferences. 

  

 

 

 



WHAT HAS THE PANEL BEEN DOING? 

Consultation 

Their September 2018 work led to the consultation document Review of Canadian 

Communications Legislative Framework: Responding to the New Environment: A Call for 

Comments. 

 

That document included the following themes: 

• Reducing barriers to access by all Canadians to advanced telecommunications 

networks; 

• Supporting the creation, production and discoverability of Canadian content; 

• Improving the rights of the digital consumer; and 

• Renewing the institutional framework for the communications sector. 

 

 

 



WHAT HAS THE PANEL BEEN DOING? 

Some of the 31 questions in the Panel’s Terms of Reference 

Telecommunications Act and Radiocommunication Act 

1. Universal Access and Deployment 

1.1   Are the right legislative tools in place to further the objective of affordable high 

quality access for all Canadians, including those in rural, remote and Indigenous 

communities? 

1.2   Given the importance of passive infrastructure for network deployment and the 

expected growth of 5G wireless, are the right provisions in place for governance of 

these assets? 

2. Competition, Innovation, and Affordability 

2.1   Are legislative changes warranted to better promote competition, innovation, and 

affordability? 

 

 



WHAT HAS THE PANEL BEEN DOING? 

What is “passive infrastructure”? 

The Panel defines passive infrastructure as: 

“.. structures that can support telecommunications facilities. In many cases, such 

structures are owned by local authorities or by power, gas or water utilities. These 

structures include light poles, bridges, water towers and street furniture. (Examples 

of street furniture include light standards, mail boxes and bus shelters.)” 

 

 

 



WHAT HAS THE PANEL BEEN DOING? 

Consultation 

The Panel met with 150 parties representing the industry, creators, Indigenous 

communities, Official Language Minority Communities, public interest groups, 

accessibility groups and others. The consultation period was originally set to 

close on January 11, 2019.  It was extended at the request of industry, local 

governments, and other interested parties. 

 

There were 2,085 letters and formal submissions, including   FCM’s document of 

January 11, 2019 called Telecommunications and municipalities: Shared goals for 

a connected future. 

 

 

 



WHAT HAS THE PANEL BEEN DOING? 

Reporting 

On June 26, 2019, the Panel released its What We Heard Report summarizing the 

responses to the key themes.  The key points are grouped into the Panel’s Themes, but 

our focus today is on Themes A and D, as follows: 

Theme A 

Reducing Barriers to Access by all Canadians to Advanced Telecommunications 

Networks 

• Economic regulation of telecommunications; 

• Broadband deployment in rural and remote communities; 

• Use of passive infrastructure to expand networks; 

• Spectrum management; 

• Network security and reliability;  and 

• Net neutrality. 

 

 

 



WHAT HAS THE PANEL BEEN DOING? 

Theme D 

Renewing the Institutional Framework for the Communications Sector 

• Allocation of regulatory responsibilities; 

• Regulatory toolkit and composition of the CRTC; 

• Funding for public participation in regulatory proceedings; and 

• Legislative and regulatory framework for copyright piracy. 

 

The consultation process is now over.  The Panel is scheduled to present their 

final report in January 2020. 

 

What about the election of the new government? 

 

 



WHAT ARE SOME OF THE RESPONSES? 

FCM 

• Develop a National Broadband Strategy; 

• Maintain municipalities’ legislated role in managing public space, a task no other 

entity can perform; 

• Maintain the integrity of the local taxpayer and do not indirectly transfer costs onto 

the municipal tax base; 

• Maintain the wording of sections 43 & 44 of the Telecommunications Act; 

• Maintain the jurisdiction of the CRTC and ISED; 

• Clarify the responsibilities of ISED and the CRTC over broadband to facilitate the 

implementation of the National Broadband Strategy. 

 

 

 



WHAT ARE SOME OF THE RESPONSES? 

An ILEC - TELUS 

• Allow Small Cells to be covered by existing Municipal Access Agreements; 

• Allow access to “passive infrastructure”; 

• Allow 3rd party companies to erect telecommunication towers; 

• Reduce or eliminate public consultation in the deployment of Small Cell 

technology; 

• Mirror the FCC ruling in the U.S. to impose the “shot clock” for municipal 

permitting of new 5G services; 

• Consolidate the two Acts into one. 

 

 

 



WHAT ARE SOME OF THE RESPONSES? 

A CLEC - SWIFT 

• Indicated that the review is an opportunity for the federal government to 

work with lower levels of government and underserved communities. 

• An interesting quote:  “.. this Panel should avoid falling for the same trick the 

carriers tried, and failed, to pull in the mid 2000s. Service providers already 

have relatively weak incentives to cooperate with lower levels of government 

and Federal legislative framework should not be changed in a manner that 

accentuates this problem.” 

 

 

 



HOW WILL IT AFFECT MY WORK? 

This all depends on what the Panel recommends, and what the current Government of Canada 

will do with their recommendations. 

Assuming the contents of the What We Heard Report leads to changes hinted at in the report, 

your work would change, with some possibilities as follows: 

• If the authority over “broadcasting” (i.e. antenna licensing) switches over to the CRTC, 

antennas may fall under Municipal Access Agreements – which may mean no fees for 

“occupancy”; 

• Access to “passive infrastructure” may be the norm – even though the technical issues may not 

have been worked out with your municipality; 

• Public consultation could be diminished; 

• Broadband deployment to rural, remote, and/or underserved communities may increase; 

and 

• Trunk lines may pass through, or lead from, your municipality. 

 

 

 



HOW WILL IT AFFECT MY LIFE? 

This is harder to summarize.  The Government of Canada’s goals are valid, and the effects of 

any implementation are probably more personal than occupational.  The possibilities include: 

• Changes to how digital media is used or charged for; 

• Changes to broadcasting licensing (for TV and radio stations); 

• Changes to how your provider recoups their costs through your monthly bill; 

• Probable changes to the CBC and its funding; 

• Increased network security and increased privacy for consumers; 

• More Canadian content in digital form, and more diversity in that content; 

• How local news is distributed; and 

• Affordability and accessibility of telecommunications. 

 

 

 



THINGS TO CONSIDER 

While these possible changes might affect your work and your life, they are not all good, nor all 

bad.  The Review is expansive – the broadest in most of our lifetimes! 

Could this lead to: 

• Changes to the corporate structure of the telecom providers? 

• Expansion or reduction in the number of providers? 

• More foreign investment in Canada, such as Verizon’s expansion northward? 

• More content and better content for our entertainment and/or education? 

• Quicker transition to the 5G and already planned 6G deployments? 

• More connectivity, especially in rural Canada? 

• More consumer rights, privileges, and privacy? 

• More powers to the CRTC? 

 

 

 



THINGS TO CONSIDER 

If you know the answers to these considerations, CONGRATULATIONS! 

 

 

 

 

 

 

YOU’RE PRESENTING AT NEXT YEAR’S CONFERENCE! 

 

 

 



 

 

 

And I hope I have some answers…… 



 

 

 

Thanks for your time today. 

 

For further information, please contact me at (780) 218-4258. 

 

Ed Plant, T.E.P. R-O-W Co-ordination Inc. 


